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REPUBLIQUE FRANCAISE
_________________________________________________________________________________________

Position of the Autorité de régulation des télécommunications
on

infrastructure sharing on

third generation mobile networks

With this document, the Authority is clarifying conditions for sharing compatible infrastructures and for issuing 3G authorizations.

The publication of this document is the result of an in-depth analysis carried out on the technical and economical aspects as part of a thought process where the Authority took the initiative within the Commission consultative des radiocommunications at the beginning of the summer, but also on the regulatory aspects that the Authority also considered at the same time.

This approach is part of the more general European thoughts on the matter. In its communication dated March 20, 2001, the Commission identified the infrastructure sharing issue as one of the "concrete means to facilitate  deployment of 3G networks and services". It also indicated that it considers such sharing “in principle positively due to its potential economic gains, on the condition that the competition rules and the provisions of other relevant Community law are respected”. Furthermore, on request from the 3G operators, regulators in some European countries took a position in infrastructure sharing debate by specifying the types of agreements that are likely to be authorized.

The Authority felt that clarification about the possibility of standardizing existing infrastructures in France to provide adequate visibility to 3G carriers that have already been authorized was necessary, but also, in terms of issuing a second call for tenders in the near future, to bidders that are likely to be interested in obtaining a third generation mobile telephony licence. 

It should be noted that the sharing scenarios described below are offered as options to operators that want them.

The attached regulatory interpretation is based on an analysis of the Posts and Telecommunications Code, but also on the unchanged text of the call for tenders.

The general supporting principles are partly based on an explanation of the concept of operating a network that must be viewed as exercising control in law or in fact by a carrier on its network, and partly on the fact that frequency resources are assigned on an intuitu personae basis to the carrier. 

The competitive aspects, both for the implementation of these agreements and for their impact on the third generation market and termination conditions, must also be taken into account in the analysis. An agreement on sharing must not interfere with the development of effective competition on the third generation market and must represent a benefit for the consumer.

The Authority feels that it should be informed about potential infrastructure sharing agreements that would be signed between carriers so that it can check that the agreements comply with the regulations below and with the development of effective third generation market competition.

Appendix

 the various levels of sharing and their regulatory compliance with the telecommunications act
Five levels of sharing can be proposed:

1: Site et éléments passifs
1.  site and passive elements
Level 1

2: Antenne
2. Antenna
Level 2

3: Station de base (Node B)
3. Base station (Node B)
Level 3

4: Radio Network Controller (RNC)
4. Radio Network Controller (RNC)
Level 4

5: Éléments de cœur de réseau
5. Backbone elements
Level 5

Eléments non partagés
Elements that are not shared
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These different sharing levels are described briefly below and their compliance with conditions for issuing 3G authorizations is analyzed. It should be emphasized that these different levels are not necessarily cumulative.

a) Level 1: Sharing of sites and passive elements
This form of sharing consists of common use by multiple operators of all or part of the passive elements of the infrastructure. This would include sites, civil engineering, technical premises and easements, pylons, electrical supply, air conditioning, etc.

This type of sharing is not only permitted, but encouraged.

Section L. 33-1 of the Posts and Telecommunications Code also includes clause e) regarding "(…) conditions for infrastructure sharing" and sections L. 47 and L. 48 explicitly provide for the possibility for an L. 33-1 carrier to use the facilities of a third party: “(…) the authority (Editor's note: the local authority)(…) may ask the two parties to come to an agreement on the technical and financial terms for sharing the facilities concerned". Based on sections L. 36-8, L. 47 and L. 48 of the Posts and Telecommunications Code, The telecommunications regulatory authority may be called upon to settle any dispute regarding the sharing of facilities in the public or private domain. After these disputes are settled, the Authority may be called upon to define costs, conditions and deadlines for implementing such sharing, as long as these elements are part of the dispute in question.

Furthermore, paragraph 7 in document 1 of the call for tenders contains explicit provisions to encourage site sharing. It is notably provided that a 3G operator with GSM authorization that uses one of the GSM sites for installing 3G equipment on it must allow a 3G operator that does not have GSM authorization to access the site or another of its sites, under equivalent conditions, to install its 3G equipment. 

In addition to the savings this represents for operators, this type of sharing helps to protect the environment.

This "level 1" sharing also includes the pooling of transmission elements that are not part of the UMTS architecture, such as connections between base station controllers (BSC) and network nodes (MSC and SGSN) or connections between base stations (node B) and base station controllers (BSC). Such pooling is possible if these elements are not directly from the UMTS network.  

b) Level 2: Antenna sharing
This level is defined as pooling of an antenna and all related connections (coupler, feeder cable), in addition to passive radio site elements.

Since an antenna can be considered a passive element, antenna sharing can be included in the more general issue of passive infrastructure sharing mentioned above and therefore complies with the telecommunications act.

c) Level 3: Base station sharing (Node B)
Base station sharing is possible as long as each operator:

· maintains control over logical Node B so that it will be able to operate the frequencies assigned to the carrier, fully independent from the partner operator

· retains control over active base station equipment such as the TRXs that control reception/transmission over radio channels

d) Level 4: Base station controller (RNC1)
RNC sharing is possible since it represents maintaining logical control over the RNC of each operator independently.

Such retention of logical control over each operator's traffic provides the operator with a guarantee of control over the equipment. The operator therefore retains full control over crucial RNC control and operation functions, including:

· allocation and optimization of radio resources (access control, spreading code assignment, power control, cell load control, service quality management, etc.)

· mobility management and control over handover parameters

e) Level 5: Sharing of backbone elements
This consists of sharing switches (MSC) and routers (SGSN) on the operator's fixed network.

We should remember that the Authority, pursuant to Section L. 36-7 (6°) of the PTC "allocates to operators and users( …) the frequency resources(…) needed for their activity". Furthermore, pursuant to Section 22 of the act dated September 30, 1986 regarding communication freedom, "the use, by holders of authorizations, of radio frequencies available on the Republic's territory constitutes a privative occupancy mode of the State's public domain". The provisions make these frequencies unassignable. Thus, the frequency usage authorizations issued by the Authority are assigned intuitu personae and cannot be transferred. Accordingly, the Authority must exclude infrastructure sharing solutions that lead to a pooling of frequencies between operators.

The sharing of backbone elements does not comply with the French regulatory framework if it leads to such pooling of frequencies. This is the case when backbone elements are shared along with the radio portion.

f) Geographic sharing

Geographic sharing is a solution in which operators agree on complementary deployment in certain geographic areas and implement roaming agreements within these regions to provide global coverage to their customers.

Geographic sharing is possible from a regulatory point of view, but coverage resulting from   roaming on the network of a partner cannot be taken into account by an operator to meet its coverage obligations.

